THE ROLE OF ATTORNEYS IN
OHIO RESIDENTIAL REAL ESTATE TRANSACTIONS

When it comes to residential real estate transactions, attorneys play a vital and unique role in
protecting the interests of their clients. All of the contracts that you will be required to sign
during the course of the sale or purchase of a home will have significant legal consequences for
you. An attorney engaged to represent you in the transaction provides you with an advocate
whose sole interest is in protecting your rights and achieving the best possible results given your
circumstances. Your attorney is ethically bound to competently and thoroughly represent your
interests and your interests alone.

Either the buyer or the seller, or both, may hire an attorney to represent their interests in the
purchase or sale of a house. The attorney’s role in the transaction can be as broad or as limited
as his or her client wishes it to be. The role can include review and/or negotiation of the client's
contract with the real estate agent, review and negotiation of the purchase contract and
recommendation of other issues that should be considered as part of the transaction, review of
the closing documents, including the closing statement that identifies and allocates the various
costs associated with the closing, review of the abstract of title, commitment for title insurance,
or other evidence of title to ascertain that title to the property is acceptable. At closing, a lawyer
can assist in making sure that all necessary documents accurately reflect the terms agreed to by
the parties, are properly executed and delivered and that the sale proceeds are properly paid out
and accounted for. With telephone and fax technology, attorneys often can participate in the
closing without being physically present. Finally, if a transaction fails to close, the attorney can
advise his or her client as to the client's rights and remedies.

It is important that buyers and sellers understand their rights with respect to the negotiation of
these contracts. As with any contract, you should be careful to review its terms and make sure
that you understand the legal effect of each of those terms before you sign the contract. Once
you sign the contract, it is generally too late to make any changes. An attorney can help you
with all of this and should be consulted before you sign any of the contracts relating to the house
purchase and sale transaction.

Both the seller’s listing contract and the buyer’s agency contract that your real estate agent may
ask you to sign have a significant impact on your rights and should be negotiated or at least
reviewed by an attorney. While these contracts are usually presented to consumers as
standardized forms, many terms can be negotiated. Real estate agents compete for your business
and may often be willing to accept concessions in negotiations. Terms you and your attorney
may negotiate include:

1. The duration of the agency contract or listing contract.
The duties that your agent will owe you. Except when an agent is acting in a dual agency
capacity, the agent owes you a duty of loyalty. You should also ask for a duty of full
disclosure with respect to referral fees paid to the broker outside of the sales commission.
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